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SARA B. THOMAS
State Appellate Public Defender
I.S.B. #5867
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
I.S.B. #6406
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JADEAN BINGHAM,
)
)
Defendant-Appellant.
)
___________________________)

NO. 43360
MINIDOKA COUNTY NO. CR 2015-234
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Jedean Bingham appeals from her judgment of conviction for one count of
burglary and one count of possession of a controlled substance, methamphetamine.
Ms. Bingham pleaded guilty and the district court imposed concurrent unified sentences
of seven years, with two years fixed, and the court retained jurisdiction. Ms. Bingham
now appeals, and she asserts that the district court abused its discretion by retaining
jurisdiction rather than placing her on probation.
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Statement of the Facts & Course of Proceedings
On January 16, 2015, Sgt. Doug Welch of the Cassia County Sheriff’s
Department was dispatched to a Wal-Mart after a reported theft.

(Presentence

Investigation Report (hereinafter, PSI), p.3.) Josh Holdaway reported that he witnessed
two individuals, a man and a woman, place items in a bag and exit the store. (PSI, p.3.)
Nine days later, Mr. Holdaway reported that the woman, Ms. Bingham, had returned.
(PSI, p.4.) After her vehicle was stopped, Ms. Bingham was arrested for burglary. (PSI,
p.4.) A search of Ms. Bingham’s jacket revealed a clear glass pipe containing a white
residue that appeared to be methamphetamine. (PSI, p.4.)
Ms. Bingham was charged with two counts of burglary, one count of possession
of a controlled substance, methamphetamine, two counts of petit theft, and one count of
possession of drug paraphernalia. (R., p.22.) She subsequently pleaded guilty to one
count of burglary and possession of methamphetamine. (R., p.29.) The district court
imposed concurrent unified sentences of seven years, with two years fixed, and the
court retained jurisdiction. (R., p.60.) Ms. Bingham appealed. (R., p.78.) She asserts
that the district court abused its discretion by retaining jurisdiction rather than placing
her on probation.
ISSUE
Did the district court abuse its discretion when it retained jurisdiction rather than placing
Ms. Bingham on probation?
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ARGUMENT
The District Court Abused Its Discretion When It Retained Jurisdiction Rather Than
Placing Ms. Bingham On Probation
Ms. Bingham asserts that the district court abused its discretion by retaining
jurisdiction rather than placing her on probation. Where a defendant contends that the
sentencing court imposed an excessively harsh sentence, the appellate court will
conduct an independent review of the record giving consideration to the nature of the
offense, the character of the offender, and the protection of the public interest. See
State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory
limits, an appellant has the burden of showing a clear abuse of discretion on the part of
the court imposing the sentence.’”

State v. Jackson, 130 Idaho 293, 294 (1997)

(quoting State v. Cotton, 100 Idaho 573, 577 (1979)). Ms. Bingham does not allege that
her sentence exceeds the statutory maximum. Accordingly, in order to show an abuse
of discretion, Mr. Bingham must show that in light of the governing criteria, the sentence
was excessive considering any view of the facts.

Id.

The governing criteria or

objectives of criminal punishment are: (1) protection of society; (2) deterrence of the
individual and the public generally; (3) the possibility of rehabilitation; and (4)
punishment or retribution for wrongdoing. Id. At the sentencing hearing, counsel for
Ms. Bingham acknowledged that the recommended sentence was seven years with two
years fixed, “the question is probation or retained jurisdiction. We ask the Court to
make the recommendation that the Court give her an opportunity on probation [to] see
how well she can do.” (Sent. Tr., p.8, Ls.1-5.)
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When asked about the instant offenses, Ms. Bingham acknowledged that she
was high on methamphetamine. (PSI, p.4.) She stated she was “being stupid and took
some stuff when I knew it was wrong to do it. Looking back now I shouldn’t took those
things.

I’m very sorry I did.”

(PSI, p.4.)

She acknowledged that she had

methamphetamine in her jacket and that “I was stupid about it and I shouldn’t done it.”
(PSI, p.4.)
Ms. Bingham also addressed the district court at the sentencing hearing. She
stated, “I want a chance on probation. I’ve been going to Sober Celebrate Recovery on
Fridays. And I’m in a class right now at Mountain View Christian Center on
Wednesdays, and I do go to church every Sunday. And I do have a support system,
too.” (Sent. Tr., p.8, Ls.9-14.)
Counsel requested that Ms. Bingham be placed on probation.

“She has

struggled because she is on SSI and because of her mental health issues. It appears
that as long as she is on her medication, she does better, but she does struggle.”
(Sent. Tr., p.7, Ls.13-20.) Mr. Bingham believed that a “probation officer can help her,
help keep her on task and help keep her going and that she can do well.” (Sent Tr., p.7,
Ls.21-25.)
Ms. Bingham reported she suffered from anxiety and depression all of her life
and that she tends to isolate herself from others. (PSI, p.11.) She also suffered from
seizures and migraine headaches. (PSI, p.11.) She also had a prior diagnosis of posttraumatic stress disorder and ADD. (PSI, p.11.) Ms. Bingham had been receiving SSI
benefits since she was six months old due to the seizure and also received SSI benefits
due to schizophrenia and bipolar disorder. (PSI, p.10.)
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Further, Ms. Bingham acknowledged that she had a substance abuse problem
and that it had “caused problems for her with her relationships, education, legally, and
with her health as it made her stop taking her medications.” (PSI, p.12.) As a child
Ms. Bingham was raped by a family member; due to this and other family problems,
Ms. Bingham turned to drugs because she “couldn’t handle the pain any more.” (PSI,
p.7.) However, Ms. Bingham planned to address her problem by returning to school
and becoming a better mother and sister. (PSI, p.12.)
In this case, Ms. Bingham admitted that she had made mistakes and that her
poor choices were made while using methamphetamine. She acknowledged that she
had a substance abuse problem and wanted to deal with it. She had been going to
Sober Celebrate Recovery and classes at Mountain View Christian Center.

She

acknowledged her mental health issues and believed that a probation officer could help
keep her on track. Considering this information, Ms. Bingham asserts that the district
court abused its discretion by retaining jurisdiction rather than placing her on probation.
CONCLUSION
Mr. Bingham respectfully requests that this Court reverse the decision of the
district court to retain jurisdiction.

Alternatively, she requests that her case be

remanded to the district court for a new sentencing hearing.
DATED this 19th day of November, 2015.

___________/s/______________
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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